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EMERGENCY RULEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Commerce
(PECFA - Chs. Comm 46-47)

Rules adopted creating ch. Comm 46, relating to ‘“Petroleum
Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency

On September 22, 1999, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resources to promulgate as an emergency rule, no later than October
22, 1999, the policies and interpretations under which they intend to
administer and implement the shared elements of the petroleum
environmental cleanup fund program.

In administering the fund, the Departments had previously relied
upon a Memorandum of Understanding for classifying
contaminated sites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
details the policies and interpretations under which the agencies
intend to administer and guide the remedial decision making for
sites with petroleum product contamination from petroleum product
storage tank systems.

99 G

The rule defines “high priority site,” “medium priority site, ” and
“low priority site,” and provides that the Department of Natural
Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with

petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes
procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.
October 20, 1999

October 20, 1999

March 18, 2000

November 18, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.

If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards

WISCONSIN ADMINISTRATIVE REGISTER No. 529
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were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

Publication Date: December 27, 1999
December 31, 1999
May 29, 2000

Hearing Date: February 11, 2000
[See Notice this Register]

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Department of Financial Institutions
Division of Securities

Rules adopted revising s. DFI-Sec 5.01 (4), relating to
investment  adviser  representative = competency
examination grandfathering provisions.

Finding of Emergency and Analysis

The Division of Securities of the Department of Financial
Institutions for the State of Wisconsin finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency follows:

The Division recently adopted for January 1, 2000 effectiveness
as part of its annual rule revision process for 1999, a new
administrative rule in s. DFI-Sec 5.01(3) that prescribes a new
examination requirement for investment advisers and investment
adviser representatives seeking licensure in Wisconsin on or after
January 1, 2000. That new examination requirement, which
includes completely revised Series 65 and Series 66 examinations,
was developed over a 3—year period by a Project Group of the North
American Securities Administrators Association (“NASAA”).

The new NASAA examination requirement (which also included
certain ‘“‘grandfathering”/examination—waiver provisions) was
approved by vote of NASAA member states (including Wisconsin)
at the NASAA 1999 Spring Conference to become effective on
December 31, 1999. The NASAA membership vote was
accompanied by a recommendation that for uniformity purposes,
each NASAA member state complete the necessary steps to adopt
and have effective by January 1, 2000, the new examination
requirement conforming to the NASAA format in all respects.

Following the adoption on November 18, 1999 by the Division
of the new investment adviser examination requirement in s.
DFI-Sec 5.01(3) as part of the Division’s annual rule revision
process, it was noted that the “grandfathering”/examination waiver
provisions that had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Because it is critical that the grandfathering provisions for the
new Wisconsin investment adviser examination requirement be
uniform with those of the other NASAA member states as of the
coordinated January 1, 2000 date so that applicants for licensing in
Wisconsin receive equivalent treatment to that accorded them by
other states in which they may be seeking licensure, this emergency
rulemaking for January 1, 2000 effectiveness is necessary.

The emergency rulemaking action is comprised of two
provisions which do the following: (1) provide an examination
waiver in new section DFI-Sec 5.01(4)(e) for any applicant licensed
as an investment adviser or investment adviser representative in any
jurisdiction in the U.S. on January 1, 2000; and (2) provide an
examination waiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that has been licensed as an investment adviser or
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investment adviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

Publication Date: December 28, 1999
January 1, 2000
May 30, 2000

Hearing Date: March 13, 2000
[See Notice this Register]

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creating ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing.

Finding of Emergency

The Department of Administration’s Division of Gaming finds
that an emergency exists and that rules are necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

In January of 2000 a snowmobile promoter proposes to offer
pari-mutuel wagering on snowmobile races conducted in
Wisconsin. Section 562.124, Stats., allows for pari—mutuel
snowmobile racing with the requirement that the Division of
Gaming regulate the racing and promulgate all rules necessary to
administer the statutory provision in the statutes.

Since this will be the first occasion within the United States that
there will be pari—-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming took extra time in preparing and
reviewing the proposed rules with emphasis and attention directed
toward the health, welfare and safety of the participants, workers
and the public. Additionally, the Division of Gaming is
incorporating standards by reference, specifically the Oval Sprint
Racing Rules; Sno—Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 7999-2000 ISR Snowmobile Racing Yearbook.
These rules, which were made public in October of 1999 were
reviewed extensively, once again with an emphasis on the health,
welfare and safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additional jobs, increase tourism within the State of Wisconsin and
generate revenues for the Division of Gaming.

Publication Date: December 23, 1999
December 23, 1999

May 21, 2000

Effective Date:

Expiration Date:

2. Rule adopted repealing ch. Game 27, relating to the
conduct of pari-mutuel snowmobile racing, which was
created by emergency rule on December 23, 1999.

Finding of Emergency

Based upon the public opposition to this emergency rule, the
Department has reconsidered its creation of ch. Game 27 as an
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emergency rule. The Department will instead pursue creation of the
proposed rule under the permanent rulemaking procedures.

January 15, 2000
January 15, 2000
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

A rule was adopted revising chapter HFS 12, Appendix A,
relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
statutes that became effective on that date that require use of uniform
procedures to check the backgrounds of persons who apply to the
Department, to a county social services or human services
department that licenses foster homes for children and carries out
adoption home studies, to a private child—placing agency that does
the same or to a school board that contracts for day care programs,
to provide care or treatment to persons who need that care or
treatment, or who apply to a regulated entity to be hired or contracted
with to provide services to the entity’s clients or who propose to
reside as a non—client at the entity. The statutes, ss. 48.685 and
50.065, Stats., direct the regulatory agencies and regulated entities
to bar persons, temporarily or permanently, depending on the
conviction, finding or charge, who have in their backgrounds a
specified conviction, finding or charge substantially related to the
care of clients, from operating a service provider organization,
providing care or treatment to persons who need that care or
treatment or otherwise having contact with the clients of a service
provider.

The new statutes, commonly referred to as the Caregiver Law,
were effective on October 1, 1998, for applicants on or after that date
for licensure, certification or other agency approval, and for persons
applying to be hired by or to enter into a contract with a regulated
entity on or after that date to provide services to clients or to take up
residence as a non—client at a regulated entity.

For regulated agencies approved before October 1, 1998, and for
persons employed by, under contract to or residing as non—clients at
regulated entities before October 1, 1998, the Caregiver Law’s
required uniform procedures and “bars” are to apply beginning on
October 1, 1999. That is to say, by October 1, 1999, background
checks, using the uniform procedures, are to be completed for all
service providers who were approved before October 1, 1998, and
for all employes, contractors and non—client residents employed by,
under contract to or living at a regulated entity before October 1,
1998, and action taken to withdraw approval, terminate employment
or end a contract, as appropriate.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. Chapter HFS 12 included an
appendix which consisted of a list of crimes. The original list
specified 159 crimes for conviction of any one of which a person
would be barred permanently (45 crimes), all programs, or would be
barred temporarily, all programs, pending demonstration of
rehabilitation, from being approved to be a service provider or from
providing care or treatment to clients or otherwise having access to
clients. The October 1998 emergency rules were modified in
December 1998 and February 1999 by emergency order, and were
replaced by permanent rules effective July 1, 1999. The Crimes List
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in the current permanent rules specifies 117 crimes with 9 being
permanent bar crimes for all programs.

This order again modifies ch. HES 12, but only the Crimes List
and not the text of the chapter. The number of specified crimes is
reduced to 79, with 6 of them, all taken from ss. 48.685 and 50.065,
Stats., being permanent bar crimes for all programs. The change to
the ch. HFS 12 Crimes List is being made at this time because the
1999-2001 Budget Bill, now before the Legislature but not likely to
take effect before October 1, 1999, is expected to provide for a more
modest Crimes List than the one now appended to ch. HFS 12. This
means that the Legislature intends that some persons who under the
current rules would lose their jobs effective October 1, 1999, will be
able to keep their jobs. The Department has the authority to further
modify the Crimes List so that it corresponds to how the Legislature,
after having heard arguments since October 1998 about how the
Caregiver Law should be amended and implemented, wants it to
work. This is what the Department is doing through this order.

Publication Date: September 16, 1999

September 16, 1999
February 13, 2000
October 28, 1999

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
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extenuating circumstances, a child with special needs and
substantial change in circumstances.

November 16, 1999

November 16, 1999

Publication Date:

Effective Date:

Expiration Date: April 13, 2000

Hearing Dates: February 24, & 28, 2000
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Rules were adopted revising chs. HFS 101 to 103, and
108, relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HFS 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
I, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
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coverage; and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
purchasing that coverage would not cost more than providing
Medical Assistance coverage.

Publication Date: July 1, 1999

Effective Date: July 1, 1999

Expiration Date: November 28, 1999

Hearing Dates: August 26, 27, 30 & 31, 1999

Extension Through:  January 26, 2000

2. Rules adopted creating ss. HFS 106.12 (9) and 108.02
9)(f), relating to discovery rights in contested case
proceeding involving health care providers under the MA
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

In Wisconsin, contested case proceedings for which state
agencies must hold administrative hearings are by statute divided
into three categories. Class 1 cases involve situations in which the
agency has substantial discretionary authority (such as rate setting
or the grant or denial of a license) but no imposition of a sanction or
penalty is involved; Class 2 contested cases involve the imposition
of a sanction or penalty; and Class 3 cases are those not included in
Class 1 or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceeding
the parties have an automatic right to take and preserve evidence
prior to the hearing by using discovery procedures such as
depositions and interrogatories, but in a Class 1 or Class 3
proceeding the parties generally do not have the right to use
discovery unless rules of the agency specifically provide for that
right.

The Department of Health and Family Services does not have
rules providing for discovery in a Class 1 or Class 3 contested case.
Accordingly, discovery has not been available for Class 1 or Class
3 cases except with respect to certain witnesses identified in s.
227.45 (7), Stats. The Department of Administration’s Division of
Hearings and Appeals handles cases delegated from this
Department. Recently, a hearing examiner in the Division of
Hearings and Appeals issued an order in a Class 3 case which held
that, because the Division of Hearings and Appeals has its own rules
allowing discovery in all cases, those rules override the absence of
any mention of discovery in the Department of Health and Family
Services’ rules concerning hearing rights and procedures.

This Department believes that an emergency exists. If other
hearing examiners issue similar rulings, the Department of Health
and Family Services would be subject to discovery in all cases. This
means that in the absence of Department rules that provide
otherwise, the process of litigation for Class 1 and Class 3 cases
would be significantly prolonged for all parties and the additional
administrative costs to the Department associated with that process
(including the need to hire additional program staff, attorneys, and
support staff to handle the depositions, interrogatories, and other
discovery procedures) would be considerable.

There is a particularly high volume of Class 1 and Class 3 cases
involving Medical Assistance program providers. Accordingly,
these rules are issued to make clear that discovery remains
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unavailable in Class 1 and Class 3 Medical Assistance contested
case proceedings involving providers.

December 23, 1999
December 23, 1999
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Health, Chs. HSS/HFS 110-)

Rules were adopted revising ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143(2) and (3), Stats. by
using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24(1) and (3), Stats., that it make a finding of emergency. These
are the rules. Department staff consulted with the HIRSP Board of
Governors on April 30, 1999 on the proposed rules, as required by
s. 149.20, Stats.

Analysis Prepared by the Department of
Health and Family Services

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSP is supplemental
coverage for persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17% of the 7,291 HIRSP policies in effect on March 31, 1999 were
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP Plan 2 premium rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 2., Stats. The Department is required to set premium rates by
rule. These rates must be calculated in accordance with generally
accepted actuarial principles. Policyholders are to pay 60% of the
costs of HIRSP.

There are separate sets of tables in ch. HFS 119 that show
unsubsidized and subsidized Plan 2 premium rates. Both sets of
tables are amended by this order to increase the premium rates
because Plan 2 costs, which historically have been running about
50% less than Plan 1 costs, began to increase several years ago and
now are running at about 67% of Plan 1 costs. The Plan 2 premium
rates need to be increased to cover increased costs of treatment for
individuals enrolled under Plan 2. The order increases these
premium rates by about 18%.

In January 1999, the Department published an emergency rule
order to increase HIRSP unsubsidized Plan 2 premium rates by
about 10%, with the intention of increasing those rates again in July
1999 to the level provided for in this order. However, in May 1999
the Legislature’s Joint Committee for the Review of Administrative
Rules (JCRAR) refused to extend the effective period of that part of
the January 1999 emergency rule order relating to premium rate
increases, with the result that effective May 31, 1999, the rates
reverted back to the rates in effect before January 1, 1999.
Consequently, to increase rates effective July 1, 1999, the
Department through this rulemaking order has based the increased
rates on the rates in effect prior to January 1, 1999.

The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2)(a)3. and 4., Stats. With the approval of the HIRSP Board of
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Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
reconciles the most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessments and health
care provider contributions collected with the statutorily required
funding formula. By statute, the adjustments for the calendar year
are to be applied to the next plan year budget beginning July 1, 1999.

The result of this reconciliation process for calendar year 1998
indicated that insurance assessments collected were greater than the
20% of costs (net of the GPR contribution from appropriation s.
20.435(5)(af), Stats.), required of insurers. Also, the calendar year
1998 reconciliation process showed that an insufficient amount was
collected from health care providers. As a result of this
reconciliation, the insurer assessments for the time periods July 1,
1999 through December 31, 1999 and January 1, 2000 through June
30, 2000, are reduced to offset the overpayment in 1998. The total
adjustments to the provider payment rates for the same time periods
are sharply increased in order to recoup the provider contribution
that was not collected in calendar year 1998. The budget for the plan
year ending June 30, 2000 and the calendar year 1998 reconciliation
process were approved by the HIRSP Board of Governors in April
1999.

Publication Date: June 30, 1999

July 1, 1999
November 28, 1999
September 9, 1999

January 26, 2000

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Higher Educational Aids Board

Rules adopted amending s. HEA 11.03 (3) and creating s. HEA
11.03 (5), relating to the Minority Teacher Loan Program.

Finding of Emergency

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40 and
under ch. HEA 11. Current rules require that a student be enrolled
full time and show financial need to be considered for participation
in the Minority Teacher Loan Program. Students who did not enroll
full time and did not show financial need were allowed to participate
in the program in the past when part of the program was
administered by another administrative body. These students are
enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Unless the Board
changes its rules, many participating students will lose their
eligibility in the program. This will cause a hardship to those
students who relied on the interpretation of the prior system
administration. Revising the rules would allow students who
participated in the program in the past to continue to participate. The
proposed revision will not affect expenditures of State funds for the
Minority Teacher Loan Program.

Publication Date: August 6, 1999
August 6, 1999
January 3, 2000
October 28, 1999

March 2, 2000

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:
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EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creating ch. NR 746, relating to sites
contaminated with petroleum products from petroleum
storage tanks.

Finding of Emergency

The Wisconsin Natural Resources Board finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of the facts
contributing to the emergency is:

The Department of Commerce has adopted administrative rules
under ss. 101.143 and 101.144, Stats., to implement the Petroleum
Environmental Cleanup Fund Act (PECFA). The purpose of
PECFA is to reimburse responsible persons for the eligible costs
incurred to investigate and remediate petroleum product discharges
from a petroleum product storage system or home oil tank system.
The recent emergency rule, ch. Comm 46, was adopted by both the
Department of Natural Resources and the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understanding between the two agencies that relates to the
classification of contaminated sites and creating risk screening
criteria for assessing petroleum—contaminated sites. However,
ch. Comm 46 expired on September 27, 1999, prior to publication
of the permanent rule. The emergency rule, ch. NR 746, is being
proposed in order to ensure rules continue in effect during the time
period between now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committee for Review of Administrative Rules (JCRAR), which
directed the Department of Commerce and the Department of
Natural Resources to promulgate a new emergency rule for this
interim time period.

The emergency rule was approved and adopted by the State of
Wisconsin Natural Resources Board on September 29, 1999.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Public Instruction

Rules adopted revising ch. PI 35, relating to the Milwaukee
parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:

Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.
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The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.

Publication Date:
Effective Date:
Expiration Date:

January 4, 2000
January 4, 2000
June 2, 2000

EMERGENCY RULES NOW IN EFFECT

Revenue

Rule adopted creating s. Tax 18.08 (4), relating to assessment
of agricultural land.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valued for property tax purposes. The law requires the Farmland
Advisory Council to make recommendations regarding the
transition from valuation under prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommended that agricultural land be assessed as of January 1,
2000 and thereafter according to value in agricultural use. Major
Wisconsin farm organizations, among others, have petitioned the
Department under s. 227.12, Stats., to promulgate an administrative
rule implementing the Council’s recommendation.

Since the Department holds assessor schools in November and
typically publishes the next years use—value guidelines prior to
January 1 of that year, an emergency rule requiring assessment of
each parcel of agricultural land according to its value in agricultural
use is necessary for the efficient and timely assessment of
agricultural land as of January 1, 2000.

November 30, 1999
November 30, 1999
April 27, 2000
January 7, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Transportation

Rules adopted revising ch. Trans 4, relating to requiring the
use of a fully allocated cost methodology when evaluating
bids solicited for transit service in a competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
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by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.

December 12, 1999

December 12, 1999

See 1999 Wis. Act 9, section 9150 (2bm)
February 14, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.
Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule—making process. The Department is proceeding with this
emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

December 29, 1999
January 1, 2000
May 30, 2000

Publication Date:
Effective Date:
Expiration Date:
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STATEMENTS OF SCOPE

OF PRrRoprPOSED RULES

Employe Trust Funds

Subject:

ETF Code — Relating to clearly defining who is eligible for the
provisions of WRS benefit legislation and the date on which the
participant becomes eligible, based on the participant’s status as a
WRS participating employe.

Description of policy issues:

The Department of Employe Trust Funds gives notice pursuant
to s. 227.135, Stats., that it proposes to create a rule.

Under Article IV Section 26 of the Wisconsin Constitution,
legislation that changes the Wisconsin Retirement System (WRS)
benefits available to WRS participants does not apply to the benefits
of participants who have terminated WRS employment prior to the
effective date(s) specified in the legislation, or if not otherwise
specified, the date on which the legislation is enacted into law. Such
legislation generally states that the treatment of the benefit
provisions “first applies” to participants who are participating
employes on a given date. The term “first applies” is not defined in
statute or rule, which could result in questions of who is eligible for
the benefit provisions contained in new legislation.

Objectives of the rule:

The purpose of the proposed rule is to clearly define who is
eligible for the provisions of WRS benefit legislation and the date
on which the participant becomes eligible, based on the participant’s
status as a WRS participating employe.

Policy analysis:

The Department’s current policy is to determine that a participant
is eligible for the provisions of any new WRS benefit legislation on
the effective date(s) specified in the legislation, or if no date is
specified, the date on which the legislation is enacted into law, so
long as the participant is a participating employe on that date. If the
participant has terminated WRS employment prior the effective date
but later returns to WRS participating employment, the participant
becomes prospectively eligible for the provisions of the benefit
legislation on the first date that the participant becomes a
participating employe and the benefit legislation is still in effect.

Policy alternatives to the proposed rule:

The alternative to promulgating this rule would be that there is no
clear definition of the term “first applies”. This could result in
inconsistent application of who is eligible for the provisions in new
benefit legislation and in administrative appeals on how the
Department has calculated participants’ WRS benefits.

Statutory authority for rule-making:
Section 40.03 (2) (i), Stats.
Staff time required:

The Department estimates that state employes will spend
25 hours developing this rule.

Employe Trust Funds

Subject:

ETF Code — Relating to defining which formula factors would
apply to other purchased service, creditable military service and
other types of creditable service added to participants’ WRS
accounts that are not specifically addressed in 1999 Wis. Act 11.

Description of policy issues:

The Department of Employe Trust Funds gives notice pursuant
to s. 227.135, Stats., that it proposes to create a rule.

One of the benefit improvements that 1999 Wis. Act 11 would
provide is an increase in the formula multipliers for Wisconsin
Retirement System (WRS) creditable service performed before
January 1, 2000. 1999 Wis. Act 11 also specifies that the higher
multipliers will apply to purchased Forfeited Service that was
forfeited before January 1, 2000, to purchased Other Governmental
Service performed before January 1, 2000, and to the creditable
military service granted based on the WRS service performed as of
January 1, 2000. However, a rule is needed to provide further
clarification of how the increased multiplier will be applied to the
types of purchased service not specifically addressed in 1999 Wis.
Act 11, to additional creditable military service granted as a result
of purchased service that qualifies for the increased multiplier, and
any other service added to the participant’s account as a result of a
court decision, legislation, or any other means.

Objectives of the rule:

For participants who terminate WRS employment on or after
January 1, 2000, 1999 Wis. Act 11 provides increased formula
multipliers to be used to calculate retirement benefits based on
creditable service performed before that date. The purpose of the
proposed rule is to define which formula factors would apply to
other purchased service, creditable military service and other types
of creditable service added to participants’ WRS accounts that are
not specifically addressed in 1999 Wis. Act 11.

Policy analysis:

While there are different formula multipliers that apply to
creditable service in different employment categories (e.g.
general/teacher, elected official, protective categories with and
without Social Security coverage, etc.), in the past there has only
been one formula multiplier that would be used to calculate a
retirement benefit for the total creditable service in each
employment category. However, for participants who terminate
WRS employment on or after January 1, 2000, 1999 Wis. Act 11
provides an increased formula multiplier that applies only to WRS
creditable service performed before that date. This legislation also
specified that the increased formula multiplier would apply to
purchased forfeited service that was originally forfeited before the
year 2000, to purchased other governmental service performed
before the year 2000, and to the creditable military service that is
based on WRS service performed before the year 2000.

The proposed rule is intended to codify whether the increased
formula multipliers under 1999 Wis. Act 11 would apply to
creditable service as described below:

» The various types of purchased service that are not specifically
addressed in 1999 Wis. Act 11.

* Purchased forfeited service that is originally forfeited after
1999.

e How creditable military service which is “based on WRS
service performed before January 1, 2000” is defined.

* Any additional years of creditable military service granted
based on purchased service that does or does not qualify for the
increased formula multiplier.

¢ Creditable service added to a participant’s account without
cost as a result of a court decision, legislation, or any other means
not otherwise specified.

Policy alternatives to the proposed rule:

The alternative to promulgating this rule would be that there is no
clear definition of whether the increased formula multipliers
provided in 1999 Wis. Act 11 would apply to a participant’s
creditable service as described above. This could result in
inconsistent application of the new statutes and administrative
appeals on how the Department has calculated participants’
retirement benefits.
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Statutory authority for rule-making:
Section 40.03 (2) (i), Stats.
Staff time required:

The Department estimates that state employes will spend
100 hours developing this rule.

Employe Trust Funds

Subject:

S. ETF 10.31 — Relating to clarifying when a WRS participant
can elect variable participation and the effective date of a variable
participation or cancellation.

Description of policy issues:

The Department of Employe Trust Funds gives notice pursuant
to s. 227.135, Stats., that it proposes to amend a rule, specifically
s. ETF 10.31.

1999 Wis. Act 11 provides an opportunity for WRS participating
employes to elect to participate in the Variable Trust Fund.
1999 Wis. Act 11 also specifies that the Department shall by rule
provide that any participant who elects or has elected variable
participation may elect to cancel that participation. The Department
proposes to amend s. ETF 10.31 to clarify when a participant can
elect variable participation and the effective date of a variable
participation or cancellation.

Objectives of the rule:

The proposed rule is intended to provide clear guidance to WRS
participants and Department of Employe Trust Funds staff as to
when participants may elect or cancel participation in the Variable
Trust Fund, and the effective date of such elections.

Policy analysis:

Section 40.04 (7) (a), Stats., closed the Variable Trust Fund to
new enrollments effective April 29, 1980. Participants who elected
to join the Variable Trust prior to that date remain in the program
unless they elect to cancel their participation. Once a participant has
cancelled participation in the Variable Trust Fund, until 1999 Wis.
Act 11 is enacted there is no opportunity to re—elect variable
participation.

1999 Wis. Act 11 proposes to amend s. 40.04 (7) (a), Stats., to
permit all participating employes on or after 1/1/2001 to elect to
have 50% of their future and additional contributions deposited in
the Variable Trust Fund. 1999 Wis. Act 11 would also permit former
Variable Trust Fund participants who have cancelled their original
variable participation to re—enroll. The new election would apply
only to future employe, employer and additional contributions;
participants would not be eligible to transfer contributions balances
into the Variable Trust Fund.

Conditional upon 1999 Wis. Act 11 withstanding review by the
courts, s. ETF 10.31 must be revised to clarify when and how a
participant may elect to participate in the Variable Trust and to
cancel variable participation, the effective date of such an election,
and the irrevocability of an election once received by the
Department. Under the proposed rule revision, an election to
participate in the Variable Trust Fund would be effective on
January 1 of the year after the year in which the Department receives
such an election, and would first apply to contributions for the year
in which the election is effective. Any participating employe who
participates in the Variable Trust Fund (including participants who
are already Variable Trust Fund participants based on an election
prior to April 29, 1980) would have one opportunity to cancel their
Variable Trust Fund participation, and once they elect to cancel their
participation, there would be no opportunity to re—enroll unless the
participant closes his/her WRS account by withdrawing his/her
account balance and is no longer a participant, then returns to work
for a WRS participating employer and again becomes a participating
employe.
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Policy alternatives to the proposed rule:

The rule is intended to clarify the Department’s administrative
policy and procedures regarding election to participate in the
Variable Trust Fund and cancellation of variable participation. If the
rule is not revised, the result would be uncertainty and confusion
regarding when a participant may elect or cancel participation in the
Variable Trust Fund and the effective date of such an election. This
clarification is necessary for the orderly and efficient administration
of the WRS.

Statutory authority for rule-making:
Section 40.03 (2) (i), Stats.
Staff time required:

The Department estimates that state employes will spend
80 hours to develop this rule.

Professional Geologists, Hydrologists and
Soil Scientists Examining Board

Subject:

SS. GHSS 2.06, 3.06 and 4.06 — Relating to examination
requirements.

Description of policy issues:
Objective of the rule:

The objective of the rule is to reduce the examination
professional hydrologists and professional soil scientists experience
from five to four years. In addition, remove language containing
reference to an examination that is not required.

Current examination requirements for professional hydrologists
and professional soil scientists require an eligible candidate meet the
educational and experience requirements prior to sitting for the
fundamentals examination. In addition, the current rules contain
language that does not relate to the examinations required by each
section of the Board.

Policy analysis:

Sections GHSS 3.06 (2) (b) and 4.06 (2) (b) identify the number
of years of professional experience a candidate must have in order
to sit for the fundamentals examination for professional
hydrologists and professional soil scientists. The proposed rules
reduce the number of years of professional experience from five to
four years.

Sections GHSS 2.06 (7) (b), 3.06 (7) (b) and 4.06 (7) (b) identify
language that refers to an examination that is not required for
licensure relating to the elements of practice essential to the public
health, safety or welfare. The proposed rule would remove this
language.

Statutory authority:

Sections 15.405 (2m) and 227.11(2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

Natural Resources
(Fish, Game, etc., Chs. NR 1——)

Subject:

S. NR 46.30 — Relating to annual adjustment of timber stumpage
rates in s. NR 46.30, establishing deadlines for withdrawal and
transfer form submission and rules on petition changes for the
administration of the FCL and MFL.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The stumpage rate changes are an annual process and not a policy
issue. The landowners and forest industries in the two forest tax
laws, the towns and counties with forest tax law lands and
landowners interested in entering into the forest tax laws are all
interested in what happens to the stumpage rates. The same groups
are interested in the following issue.
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New policy issues would be the dates when withdrawal
declarations and transfers must be received to be effective the
following Jan. 1st. Past policy has also been to accept ownership
changes in the processing of new applications. Due to the
complications this causes, ownership changes after Jan. 31 will
require a new petition the following year.

This rule/Board action represent a change from past policy.
Explain the facts that necessitate the proposed change:

In the past, withdrawals and transfers have been processed as late
as possible, but the volume of late requests have grown and caused
delays in other areas of the program. A 15— to 20—day lead deadline
is being requested to allow for processing time.

Sections77.06 (2) and 77.91 (1), Stats., require the Department
to review the stumpage rates annually and make changes to reflect
changes in stumpage rates around the state.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Sections 77.06 (2), 77.91 (1) and 227.11 (2) (a), Stats.
Anticipated time commitment:

The anticipated time commitment is 42 hours. One public
hearing is proposed to be held on May 11, 2000 at Wausau.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

S.NR 46.30 — Relating to annual adjustment of the timber
stumpage values in s. NR 46.30 for the administration of the Forest
Crop and Managed Forest Laws.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The stumpage rate changes are an annual process and not a policy
issue. The landowners and forest industries in the two forest tax laws
.the towns and counties with forest tax law lands and landowners
interested in entering into the forest tax laws are all interested in
what happens to the stumpage rates.

This rule/Board action does not represent a change from past
policy.

Explain the facts that necessitate the proposed change:

Sections 77.06 (2) and 77.91 (1), Stats., require the Department
to review the stumpage rates annually and make changes to reflect
changes in stumpage rates around the state.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Sections 77.06 (2) and 77.91 (1), Stats.
Anticipated time commitment:

The anticipated time commitment is 41 hours. One public
hearing is proposed to be held on May 11, 2000 at Wausau.

Natural Resources

(Environmental Protection—General,
Chs. NR 100--)

Subject:

Ch. NR 101 - Relating to making the discharge fee system for
WPDES-permitted facilities conform to the new requirements
specified in s. 299.15 (3), Stats.
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Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The existing fee structure in ch. NR 101 allows the rates charged
to permitted facilities to be increased to meet the revenue target.
Industries and municipalities may be assessed higher fees than the
previous year, even if they have reduced the quantity of pollutants
discharged. Pursuant to 1999 Wis. Act 9, the Department must
modify the existing fee structure in ch. NR 101 to make it more of
a performance based fee system that is consistent with the new
factors and caps listed in s. 299.15 (3), Stats. The groups that will
be impacted by the proposed changes include WPDES—permitted
municipalities and industries. Policy issues which will need to be
resolved include the incorporation of the new criteria listed in
s. 299.15, Stats.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Pursuant to 1999 Wis. Act 9, the Department is directed to
promulgate rules creating a discharge fee system for
WPDES-permitted facilities that is consistent with the new criteria
specified in s. 299.15 (3), Stats. According to 1999 Wis. Act 9, the
Department must submit a report to the legislature as well as submit
proposed rules to the legislative council staff for review by May 1,
2000. Larger permitted dischargers have often expressed concern
over the existing ch. NR 101 fee system which does not financially
reward WPDES—permitted facilities when they have reduced the
amount of pollutants discharged. Promulgating rules consistent
with the new criteria in s. 299.15, Stats., will, in most cases,
financially reward permitted facilities when they reduce the amount
of pollutants discharged. This new fee structure will provide an
incentive for industrial and municipal facilities to initiate pollutant
reduction/prevention measures.

This rule/Board action represents an opportunity for pollution
prevention and/or waste minimization.

Statutory authority:
Section 299.15, Stats.
Anticipated time commitment:

The anticipated time commitment is 498 hours. Two public
hearings are proposed to be held in June 2000 at Madison and Green
Bay.

Natural Resources

(Environmental Protection—General,
Chs. NR 100—-)

(Environmental Protection—Water
Regulation, Chs. NR 300—-)

Subject:

Ch. NR 333 — Relating to dam design and construction standards
and specific change to s. NR 116.08, relating to zoning below dams.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

It is proposed that ch. NR 333 be revised to simplify
requirements for communities wishing to reduce hazard ratings
below dams, to clarify applicability, update standard engineering
design practices and submittal information for dam approvals, and
to clarify standards for Emergency Action Plan. Concurrent
changes to s. NR 116.08, are proposed to eliminate the existing
paradox dam owners now face if they seek to secure a low hazard
rating to reduce repair costs only then to find that the dam’s hazard
rating has been changed because new development was allowed to
occur below them thus requiring additional and often expensive
upgrades.

This rule/Board action represents a change from past policy.



January 31, 2000

Explain the facts that necessitate the proposed change:

Proposed policy issue resolution would clarify past actions
which sought to tie dam safety standards to the hazards associated
with the dam and would provide consistency with federal guidelines
regarding hazard ratings for dams based on downstream
development.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization. It is an adoption of
federal requirements that do not include or allow for pollution
prevention.

Statutory authority:
Sections 31.02, 31.19, 31.33 and 87.30, Stats.
Anticipated time commitment:

The anticipated time commitment is 8 months. One public
hearing is proposed to be held in August 2000 at Madison.

Natural Resources

(Environmental Protection——Air Pollution
Control, Chs. NR 400--)

Subject:

Ch. NR 415 - Relating to clarifying certain provisions of
ch. NR 415, regarding particulate matter emissions.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Air Management seeks to clarify certain provisions of
ch. NR 415, Wis. Adm. Code, regarding particulate matter
emissions. Three areas in Wisconsin (portions of the cities of Beloit,
Waukesha, Milwaukee) were designated as Particulate Matter
nonattainment areas in the late 1970’s. Before the Department can
redesignate any of the three areas to attainment areas for particulate
matter, it must modify specific sections of ch. NR 415. The
modifications would allow the current emission limits for the areas
to remain in effect after the areas are redesignated to attainment
areas. This approach is consistent with the national policy of
retaining emission limits (which were imposed because an area did
not meet an ambient air quality standard) in place, even after an area
attains the air quality standard.

This rule change impacts new or modified sources of particulate
matter seeking to locate in or near the three particulate matter
nonattainment areas. If the areas remain as nonattainment areas
these new or modified sources may need to obtain emission off—sets
at current operations from existing sources in the nonattainment
areas before they could construct or modity their operation.

This rule/Board action does not represent a change from past
policy.

Explain the facts that necessitate the proposed change:

The proposed rules clarify and update certain existing
regulations.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Sections 227.11 (2) (a) and 285.11 (6), Stats.
Anticipated time commitment:

The anticipated time commitment is 122 hours. Two public
hearings are proposed to be held at Milwaukee and Beloit.

Regulation and Licensing

Subject:

Chs. RL 30 to 35 and 135 — Relating to regulation of private
detectives and private security persons.
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Description of policy issues:

Objective of the rule:

To make changes to chs. RL 30 to 35 and RL 135, for the purpose
of correcting errors and better addressing new circumstances. Some
of the changes have been recommended by the Private Detective
Advisory Committee and the Private Security Advisory Committee.
The proposed changes relate to the renewal of private detective
licenses, contracts between private detective agencies and their
clients, approval of firearms proficiency certifiers, causes for denial
of a private detective license or a private security permit, and the
definition of “classroom” hours in ch. RL 135.

Policy analysis:

Correction of the errors in ss. RL 30.02 (9) and 32.03, regarding
the definition of an original license and the fee required for license
renewal.

Provision of another exemption from the written contract
requirement pertaining to private detective agencies and their
clients. A fourth exemption would be provided for a contract
between the private detective agency and an insurance company.

Exemption of currently—employed peace officers from filing
fingerprint cards with their application for a license or permit.

Creation of another category of persons who may provide
firearms training to private security persons. Such persons would be
those who have received a firearms instructor training course from
a person who is currently—certified or approved by the National
Rifle Association or the Law Enforcement Standards Board.

Provisions relating to causes for denial of a license or permit,
based on adjudication of mental incompetence, dependence on
alcohol or controlled substances, and conditions affecting
psycho—social function.

Removal of “classroom” from the definition of “hour,” relating
to continuing education requirements for registered home
inspectors.

Statutory authority:

Sections 15.08 (5) (b), 227.11 (2) and 440.26 (2) (c) and
(3m), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

Regulation and Licensing

Subject:

Chs. RL 125 and 126 — Relating to auctioneers and auction
companies.

Description of policy issues:
Objective of the rule:

The objective of this rule is to amend chs. RL 125 and 126 to
correct two errors that occurred in the last rule-making that affected
these chapters. To amend policies relating to temporary auctioneer
certificates granted pursuant to s. 480.08 (7), Stats.

Policy analysis:

A note following s. RL 125.03 erroneously refers to
s. RL 125.11. There is no s. RL 125.11. The note should refer to
s. RL 125.12.

Section RL 126.02 (13) correctly uses the term “buyer’s fee” in
the first part; however, it still uses the term “buyer’s premium” in the
last part of the section. The most recent rule changes promulgated
by the department intended to replace “buyer’s premium” with
“buyer’s fee” wherever “buyer’s premium” occurred in
s. RL 126.02 (13).

As for temporary auctioneer certificates, the Department
currently grants a temporary registration certificate to individuals
who have not yet passed the registration examination, provided they
are otherwise qualified for a registration certificate.  Such
individuals are required to pass the registration examination and to
apply for a non—temporary registration certificate before the end of
one year, if they wish to continue to practice as an auctioneer in
Wisconsin.
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The new policy pertains to the temporary registration certificate.
The proposed new policy would be to shorten the time during which
an auctioneer may practice under a temporary permit. The new rules
would provide for far less than one year.

The alternatives are to continue to allow temporary registrants
one year to pass the examination and to obtain a non—temporary
registration certificate, to shorten the period during which they may
hold a temporary certificate, or to repeal the temporary registration
provision by revising ss. 480.08 and 480.10, Stats. The Department
may seek a revision of the statutes during the next legislative
session. At this time it prefers to shorten the temporary registration
period by amending the current rules.

Statutory authority:

Sections 227.11 (2) and 480.06, Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

Social Workers, Marriage and Family
Therapists and Professional Counselors
Examining Board

Subject:

SFC Code — Relating to conforming existing rules to present
practices and other rules.

Description of policy issues:
Objective of the rule:

The objective of the rule is: to replace the reference to the
National Academy of Certified Mental Health Counselors; to
authorize supervision of a professional counselor by a marriage and
family therapist; to add a provision to allow an applicant to take up
to 12 credit hours of courses outside of his or her masters program;
and to remove the words “providing psychotherapy.”

Policy analysis:

The policy is: to conform two different rules to a change of name
by a professional association; to conform one rule to the list of
acceptable supervisors in another rule; to remove an outdated
provision related to acceptable supervisors; to incorporate in rule
form an informal interpretation which has been used by the Board
in assessing course equivalency; and to remove a phrase from a
professional conduct rule which might improperly limit its
application.

Statutory authority:
Sections 15.08 (5) (b) and 227.11 (2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

80 hours.

Tourism

Subject:

Ch. Tour 1 — Relating to the joint effort marketing program.
Description of policy issues:

Description of the objectives of the rule:

The objective of the rule is to amend ch. Tour 1 to increase the
maximum available for each destination marketing proposal for
joint effort marketing funds.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule, and an analysis of policy
alternatives:

The Joint Effort Marketing (JEM) program provides for grants to
non—profit organizations engaged in tourism activities. Grant funds
may be used for the development of publicity, the production and
media placement of advertising and direct mailings that are part of
a project and overall advertising plan of the applicant organization
intended to increase tourism in Wisconsin.
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The JEM Program includes several categories of projects eligible
for funding. Those categories are new tourism events, existing
tourism events, promotionals, one—time one—of—a—kind events and
destination marketing. The category of funding for destination
marketing includes projects that are not tied to an event or
promotion, but which are directed at extending the tourism market
for the applicant in an area that has been identified by the
Department as an extended market for the state.

The proposal increases the maximum amount that can be
provided to an applicant for destination marketing from $5,000 to
$10,000 for each municipality served by the project and increases
the total maximum per destination marketing project from $20,000
to $40,000. The new maximums are made subject to the same
percentage limits of the annual JEM budget that currently apply to
applicants under each of the other JEM categories. The proposal
attempts to conform Department practice to JEM Program demand
and to the legislative directive to increase Department spending on
the JEM Program.

The policy alternatives are to retain current maximums for
destination marketing projects or to increase the maximum available
funding.

Statutory authority for the rule:

The statutory authority for the rule is s. 41.17 (4) (g), Stats.

Estimate of the amount of time state employes will spend to
develop the rule and other resources necessary to develop the
rule:

The Department estimates that it will take approximately
30 hours of staff time on the rule which includes discussing the rule
with the Council on Tourism and interested members of Wisconsin’s
tourism industry.

Workforce Development

(Worker’s Compensation,
Chs. DWD 80-82)

Subject:

S. DWD 80.26 — Relating to loss of vision: determination.
Description of policy issues:

Description of the objective of the rule:

The current rule governs permanent disability ratings for eye
injuries. It has not been amended since 1957. The field vision test
specified in the rule has not been widely used since the 1970’s. The
conversion tables that allow opthamologists to translate modern
field vision test results into the old test formula required by the rule
are increasingly difficult to apply.

The rule should be amended to conform with modern practice.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

The formula for awarding permanent disability for eye injuries
uses three basic figures: (1) central visual efficiency; (2) binocular
efficiency; and (3) field vision efficiency. The Department does not
believe there is any problem with the existing formula. The problem
is that the test specified by rule for determining field vision
efficiciency is obsolete. The tests for determining central visual
efficiency and binocular efficiency may also require updating. The
tests for determining the three efficiency ratings should correspond
to modern medical practice.

Statutory authority for the rule:

Section 102.15(1), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

20-40 hours. The rule was originally developed with help from
ophthalmologists. The Department will seek similar help from

experts recommended by the State Medical Society and the
University of Wisconsin Medical School.
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Workforce Development

(Worker’s Compensation,
Chs. DWD 80-82)

Subject:

S. DWD 80.32 (11) — Relating to permanent disability to the
back.

Description of policy issues:
Description of the objective of the rule:

Clarify that the 10% minimum for a fusion described in the note
to DWD 80.32(11) applies only to non—cervical fusions. The
minimum for cervical fusions is 5%.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

In 1994, s. DWD 80.32 (11) was amended. The analysis to the
rule explained that “general wording” was used to describe surgical
procedures rather than naming specific procedures to avoid
litigation when new or unnamed procedures were used.

The 1994 rule change divided the 10% minimum that had been
in effect for lumbar fusions into 5% for removal of disc material and
5% for the fusion procedure at each level. This “general wording”
in the rule (which also deleted specific references to the lumbar
region) and in the note to the rule did not specify that the rule change
was limited to the lumbar fusions.

In Terry Manka v. Bill Wittman Builders, WC Case
No. 940522401 (LIRC November 25, 1997) the Labor and Industry

Review Commission determined that the 10% minimum applied to
cervical fusions as well. That is not the intent.

Currently, the Department advises parties that the 10% minimum
only applies to a non—cervical fusion. When the issue is appealed
to LIRC, LIRC raises the Department—approved 5% minimum
ratings for cervical fusions to 10%.

A change is needed to clarify that 10% minimum applies only to
non—cervical fusions.
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Statutory authority for the rule:
Section 102.15 (1), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

Two hours.

Workforce Development

(Unemployment Compensation,
Chs. DWD 100-150)

Subject:

Chs. DWD 100 to 150 — Relating to technical corrections to the
Unemployment Compensation Insurance Code.

Description of policy issues:

Objective of the rule:

To correct and improve terms, definitions, references, and other
language.

Existing policies and new policies included in the proposed rule
and an analysis of policy alternatives:

There are no new policies. Examples of the technical changes
include deleting references to obsolete forms, updating the terms
unemployment compensation and DILHR to unemployment
insurance and DWD, deleting references to obsolete statutory
sections, correcting bad cross—references, and moving certain code
sections to a different chapter where they more logically fit.

Statutory authority for the proposed rule:
Sections 108.14 and 227.11, Stats.

Estimate of the amount of time employes will spend
developing the proposed rule and of other resources needed to
develop the rule:

90 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Commerce
Rule Submittal Date

On January 11, 2000, the Department of Commerce has referred a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. Comm 2 and 5, relating to program
revenue fees.

Agency Procedure for Promulgation

A public hearing is required and will be scheduled. The
Department’s Safety and Buildings Division is primarily
responsible for this rule.

Contact Information

If you have questions, you may contact:

Robert DuPont
Telephone: (608) 266—-8984
TDD: (608) 2648777

Dept. of Commerce
P. O. Box 7970
Madison, WI 53707

Employe Trust Funds

Rule Submittal Date

In compliance with s. 227.14 (4m), Stats., the Department of
Employe Trust Funds gives notice that, on January 13, 2000, it
submitted to the Joint Legislative Council Staff a proposed
administrative rule which renumbers and amends s. ETF 20.25 (1)
and creates s. ETF 20.25 (1) (b).

Analysis

The subject of the rule is a revision of the rule prorating annual
annuity dividends for annuities effective during the preceding year,
so as to exempt from proration the distribution to 1999 annuities of
funds distributed from the Transaction Amortization Account to the
annuity reserve under the non—statutory provisions of 1999 Wis.
Act 11. This proposed rule is intended to permanently adopt the
provisions of the current emergency rule which was published on
December 27, 1999, and became effective on December 31, 1999.

Agency Procedure for Promulgation

A public hearing on the rule is required and has been scheduled for
1:00 p.m. on February 11, 2000, in Conference Room 2A at the
offices of the Department of Employe Trust Funds, 801 West Badger
Road, Madison, Wisconsin. This hearing will also concern the
emergency rule promulgated in December 1999.

The Division of Retirement Services is the unit within the
Department of Employe Trust Funds with principal responsibility
for this rule—making.

Contact Information

For questions, please call or write:

Dave Stella, Division Administrator
Telephone (608) 267-9038
TDD: (608) 267-0676

Dept. of Employe Trust Funds
801 West Badger Rd.
P.O. Box 7931
Madison, WI 53707-7931

Health and Family Services
Rule Submittal Date

On January 7, 2000, the Department of Health and Family Services
has referred a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutory authority:

Sections 50.02 (2), 50.032 (2), 50.033 (2), 50.36 (1), 50.49 (2),
50.51 (2) and 50.95, Stats.

The proposed rule affects chs. HSS 82, et. al., relating to
non—expiring licenses and certifications for adult family homes,
community—based residential facilities (CBRFs), nursing homes,
hospice programs, home health agencies and hospitals.

Reason for rules, intended effects, requirements:

In October 1997 a session law, 1997 Wis. Act 27, amended several
program statutes to provide for non—expiration of licenses and
certifications issued by the Department for certain regulated
facilities, agencies and programs, and for the substitution of a
required annual or biennial report submitted to the Department for
continuation of licensure or certification. This order amends
8 chapters of the Department’s rules relating to facilities, agencies
and programs serving mainly adults to bring those rules into
consistency with the statutory changes.

The 8 types of regulated facilities, agencies and programs covered
by this order are certified and licensed adult family homes,
community—based residential facilities (CBRFs), hospitals, hospice
programs, nursing homes, facilities for the developmentally
disabled (FDDs) and home health agencies.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.
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Contact Information

Paul Yochum
Division of Supportive Living
Telephone (608) 261-8899

Health and Family Services
Rule Submittal Date

On January 11, 2000, the Department of Health and Family Services
has referred a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutory authority:
Section 49.45 (10), Stats.

The proposed rule affects chs. HFS 106 and 108, relating to
discovery rights in contested case hearings involving providers
under the Medical Assistance (MA) program.

Reason for rules, intended effects. requirements:

This rulemaking order amends two chapters of rules for the Medical
Assistance (MA) Program to provide that no party in a Class 1 or
Class 3 contested case proceeding involving MA—certified health
care providers for which an administrative hearing is to be held has
the right to use discovery procedures such as depositions and
interrogatories.

Until recently, discovery was traditionally not permitted in Class 1
and 3 proceedings. By statute it is permitted in Class 2 proceedings
(Class 2 proceedings include the suspension or revocation of or
refusal to renew a license or other approval because of an alleged
violation of law), but the relevant statute provides that parties in
Class 1 and 3 proceedings generally do not have a right to discovery
unless rules of the agency specifically authorize discovery. DHFS
rules do not specifically authorize discovery in Class 1 and 3
proceedings.

Administrative hearings are conducted by the Department of
Administration’s Division of Hearings and Appeals. Recently a
DH&A hearing examiner issued an order in a Class 3 case that
permitted discovery, based on DH&A rules. In that case, use of
discovery procedures resulted in a big workload increase for
Department attorneys and program auditors, managers and support
staff.

Allowing discovery in all cases would significantly increase
demands on DHFS staff and therefore staff expenditures to respond
to requests of various kinds, and would prompt the Department to
also use discovery procedures cases, with the result that litigation
would be prolonged for all parties.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information

Daniel Stier
Office of Legal Counsel
Telephon (608) 266—1404

Insurance, Commissioner of
Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., the Office of the
Commissioner of Insurance is submitting a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse on January 10,
2000.
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Analysis

These changes will affect s. Ins 3.09, Wis. Adm. Code, relating to
mortgage guarantee insurance.

Agency Procedure for Promulgation

A public hearing is required. The date for the public hearing is
February 25, 2000.

Contact Information

A copy of the proposed rule may be obtained from the OCI internet
WEB site at http://www.state.wi.us/agencies/oci/ocirules.htm or by
contacting Tammi Kuhl at (608) 266—0110 in OCI Central Files. For
additional information, please contact Stephen Mueller at (608)
267-2833 or e—mail at Stephen.Mueller @oci.state.wi.us in the OCI
Legal Unit.

Insurance, Commissioner of
Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., the Office of the
Commissioner of Insurance is submitting a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse on January 10,
2000.

Analysis
These changes will affect s. Ins 23.35, Wis. Adm. Code, relating to

adjusting minimum benefit requirements for prearranged funeral
plans.

Agency Procedure for Promulgation

A public hearing is required. The date for the public hearing is
February 25, 2000.

Contact Information

A copy of the proposed rule may be obtained from the OCI internet
WEB site at http://www.state.wi.us/agencies/oci/ocirules.htm or by
contacting Tammi Kuhl at (608) 266—0110 in OCI Central Files. For
additional information, please contact Stephen Mueller at (608)
267-2833 or e—mail at Stephen.Mueller @oci.state.wi.us in the OCI
Legal Unit.

Natural Resources
Rule Submittal Date

On January 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. DG-3-00] to the
Wisconsin Legislative Council Rules Clearinghouse .

Analysis

The proposed rule affects chs. NR 108, 114, 809 and 811, relating
to safe drinking water and waterworks operator certification.

Agency Procedure for Promulgation

A public hearing is required. The dates for the public hearings are
February 14, 15, 16, 17 and 18, 2000.

Contact Information

For more information, please contact:

Don Swailes
Bureau of Drinking Water & Groundwater
Telephone (608) 266—-7093

Public Instruction
Rule Submittal Date

On January 7, 2000, the Wisconsin Department of Public Instruction
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule creates s. PI 6.07, relating to public library system
aid payment adjustments.
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Agency Procedure for Promulgation

A public hearing is required, and public hearings will be scheduled.
The Division for Libraries, Technology, and Community Learning
is primarily responsible for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:
Larry Nix, Director

Public Library Development
Telephone (608) 266—7270

Public Instruction
Rule Submittal Date

On January 7, 2000. the Wisconsin Department of Public Instruction
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule amends ch. PI 35, relating to the Milwaukee
parental school choice program.

Agency Procedure for Promulgation

A public hearing is required, and public hearings will be scheduled.
The Division for Finance and Management is primarily responsible
for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:
Charlie Toulmin

Milwaukee Parental School Choice Consultant
Telephone (608) 266—-2853

Public Instruction
Rule Submittal Date

On January 7, 2000, the Wisconsin Department of Public Instruction
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule amends ch. PI 40, relating to the youth options
program.

Agency Procedure for Promulgation

Because the proposed rules have been modified to conform to
current statutory language, the Department will not hold public
hearings regarding these rules as provided under s. 227.16 (2) (b),
Stats. The Division for Learning Support: Instructional Services is
primarily responsible for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:
Preston Smeltzer

Education Consultant
Telephone (608) 266—-3701
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Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
January 14, 2000, the Wisconsin Department of Revenue submitted
a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule amends ss. Tax 14.01, 14.02, 14.03, 14.04, 14.05
and 14.06, relating to homestead credit administrative provisions;
qualification for credit; household income and income; property
taxes accrued; gross rent and rent constituting property taxes
accrued; and marriage, separation or divorce during a claim year.
Agency Procedure for Promulgation

A public hearing is not required. The proposed rule will be
published under the 30—day notice procedure, pursuant to s. 227.16
(2) (e), Stats. The Office of the Secretary is primarily responsible
for the promulgation of the proposed rule.

Contact Information

If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and Excise Tax Division
Telephone (608) 266—8253

Transportation
Rule Submittal Date

In accordance with s. 227.14 (4m), Stats., the following information
is sent as WisDOT’s notice of submittal of a proposed rule to the
Joint Legislative Council staff on January 18, 2000.

Analysis

The subject matter of the proposed rule affecting chs. Trans 4 and 8
relates to the State Public Transit Operating Assistance Program; use
of fully—allocated costs in the competitive bid process; allocation of
Federal Public Transit Assistance Program funds to urbanized areas
under 200,000 population.

Agency Procedure for Promulgation

A public hearing is required, and it is scheduled for February 14,
2000. The organizational unit responsible for promulgation of the

proposed rule is the Division of Transportation Investment
Management, Bureau of Transit and Local Roads.

Contact Information
If you have questions, please contact:

Julie A. Johnson, Paralegal
Telephone: (608) 266—8810
Fax: (608) 267-6734
E-mail: ogc.exec@dot.state.wi.us

Office of General Counsel
Dept. of Transportation
4802 Sheboygan Ave., Room 115B
P.O. Box 7910
Madison, WI 53707-7910
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January 31, 2000

ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors Examining
Board (CR 99-102):
An order affecting chs. A-E 1, 2, 8 and 10, relating to the
repeal of ch. A-E 10, professional geologist registration, and
removal of all references to “professional geologists”,
“professional geology” and “geological”.
Effective 03—01-00.

Commerce (CR 99-64):
An order affecting s. Comm 5.30 (4) and chs. Comm 41 and
42, relating to boilers and pressure vessels.

Effective 03—01-00.

Commerce (CR 99-80):
An order affecting ss. Comm 82.10, 83.01 and 83.03,
relating to private sewage systems.

Effective 04—01-00.

Commerce (CR 99-120):
An order affecting chs. Comm 51 to 55, 57 to 59 and 64 and
ss. Comm 62.93 and 66.32, relating to fire safety
requirements in the Commercial Building Code.

Effective 04-01-00.

Insurance, Commissioner of (CR 98—183):
An order affecting chs. Ins 3 and 9 and ss. Ins 6.11 and
51.80, relating to revising requirements for managed care
plans, preferred provider plans and limited service health
organization plans to comply with recent changes in state
laws.

Effective 03—01-00.


https://docs.legis.wisconsin.gov/document/cr/1999/102
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Rures PuBLISHED IN

THis Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the January 31, 2000 Wisconsin
Administrative Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Commerce (CR 99-89):
An order creating ch. Comm 111, relating to certified capital
companies.

Effective 02—01-00.

Corrections (CR 97-67):
An order affecting ch. DOC 309, relating to inmate access to
legal materials and legal services.

Effective 02—-01-00.

Employment Relations Commission (CR 99-104):
An order affecting ch. ERC 33, relating to school district
professional employe collective bargaining agreements and
the calculation of a qualified economic offer.

Effective 02—-01-00.

Natural Resources (CR 97-136):
An order affecting ss. NR 132.085 and 132.09, relating to
regulation of metallic mineral mining.

Effective 02—-01-00.

Natural Resources (CR 98-180):
An order affecting ss. NR 200.03 and 206.03, relating to
WPDES (Water Pollutant Discharge Elimination System)
permit exemptions for private sewage systems with a design
capacity of less than 12,000 gallons per day.

Effective 02—-01-00.

Natural Resources (CR 98-196):
An order affecting chs. NR 105, 106, 211 and 215, relating
to regulating the discharge of chloride to surface waters of
the state.

Effective 02-01-00.

Natural Resources (CR 99-25):
An order creating ch. NR 169, relating to the reimbursement
of response action costs for response actions taken at eligible
dry cleaning facilities.

Effective 02-01-00.

Nursing Home Administrator Examining Board

(CR 99-114):
An order affecting ss. NHA 1.02, 4.01 and 4.03, relating to
experience and reciprocity.

Effective 02-01-00.

Podiatrists Affiliated Credentialing Board (CR 99-38):
An order creating chs. Pod 1 to 6, relating to the regulation
and licensure of podiatrists.

Effective 02-01-00.


https://docs.legis.wisconsin.gov/document/cr/1999/89
https://docs.legis.wisconsin.gov/document/cr/1997/67
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SEcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in January, 2000, and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS

Commerce:

(Financial Resources for Businesses and
Communities, Chs. Comm 105-128)

Ch. Comm 111 (entire chapter)

Corrections:

Ch. DOC 309
S. DOC 309.155 (entire section)
S. DOC 309.25 (entire section)
SS. DOC 309.26 to 309.29 (entire sections)

Employment Relations Commission:
Ch. ERC 33
S. ERC 33.01 (entire section)
S. ERC 33.03 (entire section)
S. ERC 33.05 (3)
S. ERC 33.13 (2) (b) and (d)

Natural Resources:

(Environmental Protection——General,
Chs. NR 100—-)

Ch. NR 105
S. NR 105.06 (Tables 1 and 5)

Ch. NR 106
SS. NR 106.80 to 106.96 (entire sections)

Ch.NR 132
S. NR 132.085 (entire section)
S. NR 132.09 (3)

Ch. NR 169 (entire chapter)

(Environmental Protection——WPDES,
Chs. NR 200--)

Ch. NR 200
S. NR 200.03 (3) (d), (4) and (5)

Ch. NR 206
S.NR 206.03 (17)

Ch. NR 211
S. NR 211.40 (entire section)

Ch.NR 215
S. NR 215.06 (26)

Nursing Home Administrator Examining
Board:
Ch.NHA 1
S.NHA 1.02 (1) and (2)

Ch. NHA 4
S.NHA 4.01 (1) (¢)
S. NHA 4.03 (entire section)

Podiatrists Affiliated Credentialing Board:
Chs. Pod 1 to 6 (entire chapters)

EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Corrections:

Ch. DOC 309
S. DOC 309.245 (entire section) was renumbered
from s. DOC 309.255 under
s. 13.93 (2m) (b) 1., Stats.
S. DOC 309.255 (entire section) was renumbered to
be s. DOC 309.245 under
s. 13.93 (2m) (b) 1., Stats.

Employment Relations Commission:

Ch. ERC2
S. ERC 2.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

Ch. ERC 6

S. ERC 6.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.
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Ch. ERC 13
S. ERC 13.04 (entire section) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

Health and Family Services:
(Health, Chs. HFS 110—-)
Ch. HFS 112

S. HFS 112.01 (entire section) had a correction
made under s. 13.93

(2m) (b) 7., Stats.
S. HFS 112.04 (4) (a) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

Natural Resources:

(Environmental Protection——General,
Chs. NR 100—-)
Ch. NR 132
S. NR 132.02 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S.NR 132.03 (3), (13), (21) and (22) had
corrections made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 132.05 (6) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 132.06 (2), (3) (d) and (g), (4) (e) and (6) had
corrections made under s. 13.93
(2m) (b) 7., Stats.
S.NR 132.07 (1), (3) (h) and (4) (k) and (L) had
corrections made under
s. 13.93 (2m) (b) 7., Stats.
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S. NR 132.08 (2) (g) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 132.09 (2) (a) had corrections made under
s. 13.93 2m) (b) 7., Stats.
S.NR 132.10 (1) (a), (g) and (j) had corrections
made under s. 13.93 (2m) (b) 7., Stats.
S.NR 132.11 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S.NR 132.12 (2) and (3) (a) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 132.13 (1) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 132.14 (1) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 132.17 (intro.), (3) (c) and (d) and (6) had
corrections made under
s. 13.93 2m) (b) 7., Stats.
S.NR 132.19 (2) (a) and (5) (c) had corrections
made under s. 13.93 (2m) (b) 7., Stats.

(Environmental Protection——WPDES,
Chs. NR 200--)
Ch. NR 206
S. NR 206.01 (entire section) had a correction

made under s. 13.93
(2m) (b) 7., Stats.

ERRATA

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch. NR 46
S. NR 46.30 (entire section) reprinted to correct
table titles.
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FINAL REGULATORY FLEXIBILITY ANALYSES
1. Commerce (CR 99-89) Summary of Final Regulatory Flexibility Analysis:

Ch. Comm 111 — Certified Capital Companies.

Summary of Final Regulatory Flexibility Analysis:

The Department received substantial input on the rules and
modified the rules based on that input to accommodate the
recommendations and suggestions.

Summary of Comments of Legislative Standing Committees:

The rules were reviewed by the Assembly Committee on
Financial Institutions and the Senate committee on Economic
Development, Housing, and Government Operations. No
comments were received.

Corrections (CR 97-67)

Ch. DOC 309 — Inmate access to legal materials and legal
services.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule is not expected to impact on small businesses
as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments reported.

Employment Relations Commission
(CR 99-104)

Ch. ERC 33 — School district professional employe collective
bargaining agreements and the calculation of a qualified
economic offer.

Summary of Final Regulatory Flexibility Analysis:

Proposed rule affects collective bargaining with school district
professional employes and does not impact small business.

Summary of Comments:

No comments were reported.

Natural Resources (CR 97-136)

Ch. NR 132 — Regulation of metallic mineral mining.

Typically, companies involved in metallic mineral mining
projects in Wisconsin have been large corporations. Given the
cost intensive nature of mineral exploration and development
activities, permitting and regulatory compliance, and project
construction, it is unlikely that any small business would be
capable of successfully developing a mining project in
Wisconsin.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly
Environment Committee and the Senate Committee on
Agriculture and Environmental Resources. On December 9,
1997, the Senate Committee held a public hearing. As a result of
that hearing, the Committee requested modifications to s. NR
132.085(5) to establish a minimum level of funding of a trust
fund to be $2 per ton of mining waste disposed of or backfilled in
the mining operation and specifying in s. NR 132.085(5)(b) a
standard for identifying worst case preventive or remedial
measures that better protects public health and welfare and the
environment.

At its January, 1999 meeting the Natural Resources Board
modified the order to include the concept of a minimum amount
of a trust fund. While a specific standard for identifying worst
case measures was not incorporated, the pertinent provision of
the rule was revised to clarify the manner in which costs and the
level of funding will be considered.

On February 22, 1999, the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform
requested further modifications. The Committee requested that
the fund be adequate to fund all worst case remedial and
preventive measures that are “possible”. Second, the Committee
recommended that the fund be fully capitalized very early in the
life of a mining project, potentially prior to construction.

At its June, 1999 meeting, the Natural Resources Board
modified the rule to clarify the intent, but with the requirement
that the occurrence must have a “reasonable possibility” of
occurring. Also, a provision was added requiring the permittee
to post a secondary form of financial surety to supplement the
trust fund during the operational phase of a mining project.

On July 22, 1999, the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform
objected to portions of s. NR 132.085(5)(a) and (b). The Joint
Committee for Review of Administrative Rules did not hold a
hearing on the objection.

Natural Resources (CR 98-180)

Chs. NR 200 and 206 — WPDES permit exemptions for private
sewage systems with a design capacity of less than 12,000
gallons per day.


https://docs.legis.wisconsin.gov/document/cr/1999/89
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Summary of Final Regulatory Flexibility Analysis:

DNR already has regulatory responsibility over owners of large
scale private systems and can issue discharge permits to these
owners without administrative rule revisions. Under the terms
of the 1991 Interagency Memorandum of Understanding
between DNR and Commerce, DNR has only issued permits to
municipally owned large systems and refrained from issuing
permits to private systems. Pursuant to the new agreement,
nonmunicipal (privately owned) systems may be subject to the
same DNR permit requirements as municipally owned systems
such as additional monitoring and reporting.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
October 13, 1999, the Assembly Committee on Natural
Resources extended their review period for 30 days. The
Department was not contacted during this period for any
additional information.

Natural Resources (CR 98—-196)

Chs. NR 105, 106, 211 and 215 — Regulating the discharge of
chloride to surface waters of the state.

Summary of Final Regulatory Flexibility Analysis:

Costs associated with the chloride rule are difficult to determine
due to the case—by—case nature of implementation. For example,
source reduction measures that would be indicated for one
vegetable processing facility may not be at all applicable for
another vegetable processor, even though they are both in the
same discharge category. It should be noted that plant efficiency
implementations invariably result from undertaking source
reduction programs intended for improving effluent quality.
That is to say, while there may be some capital expenditures for
gaining compliance with effluent limitations, the “investment”
is typically paid back quickly. This is the other reason why it is
difficult to determine costs associated with the chloride rule.

Summary of Comments by Legislative Review Committee:

The proposed rule was reviewed by the Assembly Committee on
Environment and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
October 14, 1999, the Assembly Committee on Environment
extended the review period for 30 days. However, the
Department was not contacted for any further information.
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Natural Resources (CR 99-25)

Ch. NR 169 — Reimbursement of response action costs for
response actions taken at eligible dry cleaning facilities.

Summary of Final Regulatory Flexibility Analysis:

The Department anticipates that this rule will provide economic
relief to small dry cleaning businesses because eligible costs that
they now would incur cleaning up environmental contamination
may be eligible for reimbursement from this fund when moneys
are available.

Summary of Comments by Legislative Review Committees:

The rule was reviewed by the Assembly Committee on
Environment and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

Nursing Home Administrator (CR 99-114)
Chs. NHA 1 & 4 — Experience and reciprocity.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule is not expected to impact on small businesses
as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments reported.
Podiatrists Affiliated Credentialing Board
(CR 99-38)

Chs. Pod 1 to 6 — Regulation and licensure of podiatrists.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule is not expected to impact on small businesses
as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments reported.


https://docs.legis.wisconsin.gov/document/cr/1998/196
https://docs.legis.wisconsin.gov/document/cr/1999/25
https://docs.legis.wisconsin.gov/document/cr/1999/114
https://docs.legis.wisconsin.gov/document/cr/1999/38
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EXEcuTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 386. Relating to the Proclamation of an Energy Emergency.
Executive Order 387. Relating to the Creation of the Governor’s Task Force on Racial Profiling.
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Child Care Co-Payment Schedule for Licensed and Contified Care

Look dow the calum f e appropiat faiy size unil you i the gross faml monthly ncame el o st e han

the family income. Look o the right o ind te apprepriae o-payment by fami and type o are.
i (51085 MOl Faly N0 WEEKLY LICENSED GARE CO-PAY AMOUNT WEEKLY CERTIFIED CARE CO-PAY AMOUNT

FAMLY SIZE CHILDREN N SUBSIDIZED CARE: CHILDREN IN SUBSIDIZED CARE:

l ) 4 § ¢ 1 § § 10 ormore { l 3 4 |Sormorsf [ 1 1 3 4 |Gormore

MREL 5 S0 T4 S0 S B4R SER 9 H% Wl s s o £ H)  ® | W

LT I VI 7 - YK L 117 /A ] I LI KT A 1 B W) B M

BWFEL ST 5 SR S0 BB SIET SMgE RO R B Hoy s4] §9 B $ § $o| §4) ¥6

BWRPL MBS SED MBS MSR TR SR SR M B §3| W) w| W 6| | 82| | M
OWFPL S0 S0H S S HE SEN 0% 30 R Ho| %6 R w6 W I TR 1 R T T
WL WT6 S0 §A2 SISE BT 9N N5 R4 R Hy W8l 6| W W 0 M) M8 2| W

0PRSS W MED M R RB L% RN o W oWW H0| g4 W9 | 8
fSWFPL 68 125 $1461 S8 SIS R0 RMB WEE RW |y B W oW e w6l ] W)
HORFRL SIOW ST SIS SR S0 36 S5 WRS R Wi e B W) W g M8 sy wE W

fSWFPL $1060 $1%0 S600 ST R R RK R\ R §p W W W ) 4o ) W W
OONFPL S5 HIE MG MR R N6 RN B0 N WoWw| W) W oW W) | %8| W W
SWERL SR H46 M0 S0% RIT R K8 BaE R ) | B W W Wl | w6 W W

(0%FPL S8 SIS SR RIS 40 276 B BN R | % W W W fOp 4l W0 W W
IBWFPL S04 SIS ST R R258 RN B B8 R | B W W) W o w6 W) W W
UORFPL S0 HB9 S BT REE RN WM B R Bl M| W W W o W B W W

SRFPL §1% MIET S018 R0 S60 KM BB WL MR M) oW W B W )% W W W
BOMFPL $1083 ST %68 M0 ST M5 SR B B B W) W W 0 woWm W W oW
PPl 4N M7 R1 RSN K BB e BRI W B W) W W M W) W W) W oW

WRFPL M4 SIS 2T K8 R0 BEE BN Wi W oo | 1| | W ) | M| W W
BORFPL SR SO S26 N6 NI NA0 BW OB WED Wil %0 | W W 8| W oW oW
MORFPL $1567 $1065 S%6 S8 RS NS B M B Ml @ o so Po| W1 W) W W

ITSRFPL $1613  S20M 045 N7 RE K9 MO MM MW Myl 4| 8 | W 0 88 w4 Wy b

0BFPL $1650 S0 505 98 BB B WIT HED B 5 W6 6| 4 W 1 M0 Me| M| W8

BHFPL SIT05 S0 S5 RS B BH Wi W Wi Wo| %8| 7| B W W | W B W
DE——— L

T0%FPL ST 1% S2e S0 SIS B MO0 MET B uryose| S0y WB o W6 WM W W
1O5FPL B1T97 8205 ST R S8 MO MM BIE B Wl W m W ) M| o 6| W
NORFRL S48 R33 ST B T8 M0 M BN 0 g % M W W B M| W W W

€€ mmmmrrrmrcssnns 4304 01 i Federal Poveny Level )
NOTE: The cpayment rle e Folowing categoie ofptet i ound by sl e et nome e (70%) FPL an hn indin he copayment e, under it ensed cae o ot car for e appropriate number of
ehiren:fslrparent, kishi care pareni,een parens har o Leamfa artipats, Parens whohavef 2 employmet osfionforunsubsidized work s quay o e minimim capay for one morth . Chidren who
are horzed for 20 hours or ess s subjee 1 one haf o hershareofthe iy copay ised above.







[TEIA SSTID ISIT]

69€T ToquInN jIuria J
UISUOISIM ‘UOSTPeIA

aivd 39v1Ssod 's'n

sse| 1s4iid

iAVIA(] LON O ASVA'1 "TVIIALVIA dILV (]

\Q\ﬂ “MNMNQ\“N\ d\

m.%
\Nﬁ“m\wwmum M

P

0P8L-L0LES NISNODSIAM ‘NOSIAVIA

082 XO0g "‘O'd

NOILLDAS NOLLAGIILSI(] ANV ST1VS LNINNDO(]
SADIANAS INAWNDO(] A4LVIDALN] 40 NvaINg
NOILLVYLSININAY 10 INTFNILAVIA(]

NISNODSIM 40 ALVLS TH],



